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Since the founding of the country, a person or family’s wealth was not ​a factor in 
determining their eligibility to immigrate to the United States. That changed in August 2019 when the 
Department of Homeland Security published a final rule​ ​that drastically altered the way immigrants 
are treated when they apply to live in the United States. The change to the “public charge” ground of 
inadmissibility for immigrants whose application for a green card is processed in the United States, 
which also applies a similar test to people seeking to extend or change their temporary status, was 
scheduled to go into effect on October 15 before it was temporarily blocked by federal court rulings. 
If the rule does end up taking effect, it will create devastating consequences for immigrant 
communities and will negatively affect local economies, but it is also a policy that affects the moral 
underpinnings of our country’s laws. 

U.S. District Court Judge George B. Daniels of the Southern District of New York was palpably 
offended by the new public charge rule. In the preliminary injunction that temporarily halted the 
public charge rule change from going into effect, Judge Daniels ruled the Trump Administration 
could not prove that the rule, which he said was a departure from the country’s long history of 
immigration law, was necessary and. “The rule,” he said, “is simply a new agency policy of exclusion 
in search of a justification.” He even went so far as to say it “is repugnant to the American Dream of 
the opportunity for prosperity and success through hard work and upward mobility.”  1

If the court ruling preventing the rule from taking effect are not upheld by higher courts, the changes 
will make it much more difficult for low- and moderate-income families to make their lives in the 
United States if they are considered likely to use 
public benefits such as nutrition, housing, and health 
care programs—even if they legally qualify for them. 
The Trump Administration’s version of the rule takes a 
drastic view of what constitutes a benefit. If the same 
definition was applied to the U.S.-born 
population—Americans who are not 
immigrants—roughly half might not be deemed 
acceptable to stay in the United States.   2

1 ​State of New York, City of New York, State of Connecticut, and State of Vermont v. United States Department of Homeland 
Security, Secretary Kevin K. McAleenen​, October 11, 2019. David Dyssegaard Kallick is an expert witness in the case. 
2 Danilo Trisi, “Administration’s Public Charge Rules Would Close the Door to U.S. to Immigrants Without Substantial Means,” 
Center on Budget and Policy Priorities, November 11, 2019. 
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In addition to excluding people from being able to stay in the United States, the Colorado Fiscal 
Institute and the Fiscal Policy Institute predict the rule will have a widespread chilling effect, with 
millions of immigrants who are eligible for support for themselves or their children deciding to forgo 
using them out of fear. By avoiding participating in these programs—which help working families get 
through hard times, maintain their health, and raise their children—it could result in more food 
insecurity, less safe living conditions, and worse health and education outcomes for immigrant 
families. 

Based on the rulings from five courts found in favor of the plaintiffs, it is likely they will succeed in 
arguing that the DHS rule is unlawful. However, the federal government continues to appeal these 
decisions and is seeking to lift the injunctions. While these cases proceed, the rule is not being 
implemented and the longstanding public charge policy clarified in the 1999 Field Guidance remains 
in place. 

Updating an analysis the Fiscal Policy Institute first published in 2018, we estimate that 323,000 
people in Colorado would experience a “chilling effect,” or anxiety and confusion about whether 
applying for public benefits will affect their immigration status or that of their family members, if the 
rule goes into effect. This “chilled” population includes everyone in a family with an immigrant who is 
not a naturalized citizen and who is currently receiving one of the public benefits named in the rule. 
Among the people in the chilled population are 143,000 children under 18 years old, the large 
majority of whom (122,000) are U.S. citizens by birth. (State-level analysis of the chilling effect is 
available in the table below for all 50 states and the District of Columbia.) 

Based on research available at the time, our central estimate in the 2018 report projected a 25 
percent drop-off in enrollment, based on past experience.  A survey conducted afterwards renewed 3

out confidence in that estimate. Even before the rule went into effect, the survey found that, among 
immigrant families, 21 percent of adults in low-income families±—the ones who would likely meet 
income eligibility requirements for most of these programs—reported someone in their family 
avoided benefits.  Advocates and service providers will work closely with immigrants and their 4

families to help them understand whether they are likely to face a public charge designation, and 
which benefits may be considered. The projected drop-off rate takes this into account, since the past 
experience was also at a time when advocates and service providers worked to clarify the rules. 

3Several studies led us to the 25 percent estimate. One worth noting in particular showed a drop in participation in public benefits 
programs after welfare and immigration law changes in the 1990s that was 26 percentage points greater for households with a 
non-citizen than it was for citizen households, a differential that can be attributed to the chilling effect for immigrants who were 
worried that making use of public benefits for which they qualified could create immigration status problems for themselves or other 
family members. See M.E. Fix and J.S. Passel, “Trends in Noncitizens’ and Citizens Use of Public Benefits Following Welfare 
Reform: 1994-1997,” Urban Institute, 1999. 
 
4 H. Bernstein, D. Gonzalez, M. Karpman, and S. Zuckerman, “One in Seven Adults in Immigrant Families Reported Avoiding Public 
Benefit Programs in 2018.” Urban Institute, 2019.  
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Analyzing the rule change’s effect on health and 
nutrition programs, the two largest benefits 
named, this 25 percent drop in enrollment for the 
chilled population translates into $155 million in 
lost federal benefits across Colorado. The loss of 
federal benefits will create negative local 
economic ripple effects. Businesses such as 
grocery stores and supermarkets will lose income 
due to the decrease in Supplemental Nutrition 
Assistance Program (SNAP, formerly known as 
food stamps) recipients; a reduction in Medicaid 
and CHIP will result in fewer dollars flowing 
through the health care system. Many other 
businesses will lose revenue as immigrant 
families that struggle to make up for the lost health care and nutrition benefits shift their spending 
priorities. The reduction in spending and income will result in lower investment and related job loss. 
The predicted loss to GDP is as much as $298 million, with a related loss of 2,028 jobs, and $12 
million in lost state tax revenue. 

The human and economic impacts are considerable, even if we use more conservative estimates 
about the chilling effect. It’s possible, for example, that children’s use of Medicaid will decline less 
than that of adults, since the final rule clarifies that Medicaid use for children is not to be considered 
in public charge determinations. 

In the more conservative estimate, it’s assumed that parents will recognize children are excluded 
from the public charge rule, and that there will be no drop-in enrollment for children. Further, we 
assume that the drop-off rate for SNAP and for adults in Medicaid is 15 percent rather than 25 
percent. 

However, even with these considerably more conservative assumptions, the human and economic 
effects of the rule remain very large. The projected loss in federal benefits is $72 million spread 
through the state. The projected decline in GDP due to economic ripple effects is as much as $131 
million, and the projected job loss is 890.  
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By David Dyssegaard Kallick, Cyierra Roldan and Esther Turcios 

 

David Dyssegaard Kallick is deputy director of the Fiscal Policy Institute and director of FPI’s 
Immigration Research Initiative. Cyierra Roldan is a policy analyst for the Fiscal Policy Institute. 
Esther Turcios is a policy analyst with Colorado Fiscal Institute. 
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